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IN THE SUPREME COURT
STATE OF NORTH DAKOTA

State of North Dakota, Plaintiff and Appellee
V.
Joel Fasching, Defendant and Appellant

Criminal No. 900156

Appeal from the County Court for Morton County, South Central Judicial District, the Honorable Thomas J.
Schneider, Judge.

AFFIRMED.

Opinion of the Court by Meschke, Justice.

Wayne D. Goter (argued), Assistant States Attorney, P.O. Box 190, Mandan, ND 58554, for plaintiff and
appellee.

Vinje Law Firm, 523 North 4t Street, Bismarck, ND 58501, for defendant and appellant; argued by Ralph
A.Vinje.

Statev. Fasching

Criminal No. 900156

M eschke, Justice.
Joel Fasching appealed his criminal conviction for issuing a check without sufficient funds. We affirm.

Fasching wrote a check, dated August 10, 1989, to Mandan Standard for $64.73. The check was twice
returned unpaid for insufficient funds in Fasching's bank account. In October 1989, the owner of Mandan
Standard signed a criminal complaint against Fasching for violating NDCC 6-08-16(1) by issuing a check
without sufficient funds.

At atrial without ajury, Fasching was found guilty. He was fined, ordered to make restitution, and
sentenced to 20 days in jail. Fasching appealed.

Fasching argues that the state failed to prove the nonexistence of a defense that the check was postdated. See
NDCC 12.1-01-03(1), (2), and (3). Fasching urges the defense in NDCC 6-08-16(3) that "[t]he making of a
postdated check knowingly received as such, or of acheck issued under an agreement with the payee that
the check would not be presented for payment for atime specified, does not violate this section." See State
v. Houn, 299 N.W.2d 563 (N.D. 1980). He points to a hotation, "10-20-89," written in different ink on the
memo line in the lower left of the check as evidence of postdating "sufficient to raise a reasonable doubt.”
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The State responds that the evidence negated knowing receipt of a postdated check. The owner of the
Mandan Standard station testified that he and Fasching had no credit arrangement, that the station's
employees were instructed not to accept postdated checks, and that the notation was meaningless to him.

Fasching's argument relies upon the threshold evidentiary standard for a requested instruction in ajury case.
See Statev. Thiel, 411 N.W.2d 66 (N.D. 1987). But, the standard for reviewing evidence after a conviction
isdifferent. To successfully challenge the sufficiency of the evidence on appeal, a defendant must show that
the evidence, when viewed in the light most favorable to the verdict, permits no reasonable inference of
guilt. State v. Jacobson, 419 N.W.2d 899, 901 (N.D. 1988). We do not resolve conflicts in the evidence, nor
do we weigh the credibility of the witnesses. City of Mandan v. Thompson, 453 N.W.2d 827 (N.D. 1990).
Thetria court weighed the evidence and found Fasching guilty.

The station owner testified that the check was not knowingly received as postdated. It was properly dated in
the usual place. No evidence explained the cryptic notation. We conclude that the evidence sufficiently
negated the existence of any postdating defense.

We affirm Fasching's conviction.
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